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REMARKS 

Upon entry of the foregoing amendments, claims 13 to 22 will be pending in the 
present patent application. Claims 1 to 12 have been withdrawn from consideration because 
they are directed to non-elected subject matter. Applicants reserve the right to pursue the 
non-elected subject matter in one or more divisional applications prior to issuance of a patent 
on the instance application. 

In view of the foregoing amendments and the following remarks, reconsideration and 
withdrawal of the rejections are respectfully requested. 

Discussion of the Restriction Requirement 

In the Action, the Examiner required restriction to one of the following two groups of 
claims under 35 U.S.C. § 121: 

I. Claims 1 to 12, drawn to method, classified in class 438, subclass 692. 

II. Claims 13 to 22, drawn to composition, classified in class 252, 
subclass 79.1. 

In response, Applicants AFFIRM their election to prosecute the claims of Group II, 
WITH TRAVERSAL. Applicants, however, respectfully request reconsideration of the 
Restriction Requirement because the Action has not shown that a serious burden would be 
imposed upon the Examiner if all of the claims were searched and examined together. 

It is well-settled that whether restriction is proper depends upon whether a serious 
burden exists: 

[i]f the search and examination of an entire application can be 
made without serious burden, the examiner must examine it on 
the merits, even though it includes claims to independent or 
distinct inventions. 

(M.P.E.P. § 803 (8th ed., August 2001). Applicants submit respectfully that the Action has 
provided no evidence or reasoning to show that the requisite serious burden exists. Indeed, 



6 of 10 



Appl. No. 10/677,212 

the Action is completely silent with respect to any allegation of a serious burden. 
Applicants respectfully submit that the examination of Groups I and II would not present an 
undue burden on the Examiner because a search for chemical mechanical polising 
compositions would yield references that detail the methods of how such compositions are 
used. Thus, searching Groups I and II together should not pose an undue burden on the 
Examiner. Accordingly, reconsideration and withdrawal of the restriction requirement are 
requested respectfully. 

If the present restriction requirement is maintained, Applicants request respectfully 
that, upon identification of allowable subject matter of the elected product claims, the non- 
elected method of using claims commensurate in scope with the allowed product claims be 
rejoined in accordance with MPEP § 821.04. If such should occur, Applicants request the 
opportunity to further amend the rejoined method claims prior to their examination. 

Discussion of the Rejection Under 35 U.S.C. 5 102(b) 

Claims 13 to 22 have been rejected under 35 U.S.C. § 102(b) as allegedly being 
anticipated by U.S. published patent application No. 2003/0153255 to Hasegawa ("the 
Hasegawa reference"). Applicants respectfully traverse this rejection because the Hasegawa 
reference does not disclose each and every element of the claimed invention. 

Claims 13 to 22 are directed to a chemical mechanical polishing ("CMP") mixture for 
polishing copper layers on a semiconductor substrate. Applicants' CMP mixture is a liquid 
slurry that is suitable for use as, for example, the medium in a chemical-vibrational- 
mechanical planarization method. In such methods, for example, a vessel is provided 
wherein the vessel contains a CMP mixture that includes preferably non-abrasive particles. 
A substrate is emersed in the CMP and the vessel is agitated by, for example, vibrational 
mechanical energy, and the particles in the CMP solution remove excess material from the 
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substrate through a series of gentile, frequent collisions with the particles (see, e.g., 

Applicants 1 specification at page 5, H [0022]). 

Although the Hasegawa reference appears to be directed to abrasive compositions 

for polishing similar substrates, the Hasegawa reference discloses a solid polishing body 

such as, for example, a disk-like polishing pad; hence, the Hasegawa reference does not 

teach or suggest a CMP mixture. Accordingly, the Action is mistaken with respect to its 

assertion that the Hasegawa reference discloses an "aqueous polishing body" (Action at 3) 

because the polishing body of the Hasegawa reference is a solid polishing body that is 

made by drying an aqueous disersion containing an abrasive: 

[the invention of the Hasegawa patent] is intended to provide a 
polishing body wherein abrasive is extremely dispersed well, 
which provides stable polishing performance in the polishing 
process, and which can effectively reduce the occurrence of 
scratches on the surface to be polished ... The above- 
mentioned polishing part may be one obtained by drying the 
above-mentioned aqueous dispersion and forming the 
dried product The above-mentioned aqueous dispersion may 
be one obtained by dispersing abrasive in an emulsion in which 
a matrix material is dispersed. The above-mentioned dried 
product may be obtained by spray drying of the above- 
mentioned aqueous dispersion. The above-mentioned 
polishing part may be a plate-like part and a supporting part 
may be laminated onto one surface of the polishing part 

(the Hasegawa reference at ffll [0002] to [0008]) (emphasis added). Once such polishing 

bodies are produced, they are fixed onto the surface of a polishing device and used to polish 

a substrate while only water is supplied between the polishing body and the substrate {see, 

e.g., the Hasegawa reference at page 6, [0078] to [0082]). 

The Hasegawa reference clearly distinguishes the "polishing body" disclosed therein 

from a pourable CMP mixture such as that defined by Applicants' claimed invention by 

underscoring the problems allegedly associated with a pourable CMP mixture: 

Chemical mechanical polishing, also referred to as CMP, has 
been conventionally used for polishing the surfaces of 
semiconductor wafers and the like. In CMP, polishing is 
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performed by sliding while pressing a surface to be polished of 
the wafer and the like against a disk-like polishing pad and at 
the same time, pouring a slurry (aqueous dispersion) 
wherein abrasive is dispersed, onto the polishing pad. 
However, it is difficult to supply the slurry, which is poured 
from above, between the surface to be polished and the 
polishing surface of the polishing pad, which are pressed 
against each other at high pressure, and it is said that the 
actual amount of functioning polishing agent is less than 
1% of the total amount supplied. Moreover, this slurry is 
expensive and furthermore, vast costs are required for the 
treatment of used slurry. 

(the Hasegawa reference at H [0002]) (emphasis added). 

In sum, the Hasegawa reference teaches substrate polishing by a solid body wherein 

the abrasive particles are dispersed therein. Applicants' claimed invention, in contrast, 

defines a liquid CMP mixture {i.e., a slurry) that can be poured between the substrate's 

surface to be polished and the polishing surface of the polishing pad or it can be used as the 

medium in a chemical-vibrational-mechanical planarization method as detailed in Applicants' 

specification. Thus, since the Hasegawa reference does not disclose Applicants' climed 

invention, the rejection for alleged anticipation in view of the Hasegawa reference is improper 

and should be withdrawn. Verdegaal Bros. v. Union Oil Co. of California, 2 USPQ.2d 1051 , 

1053 (Fed. Cir. 1987) ("[a] claim is anticipated only if each and every element as set forth in 

the claim is found, either expressly or inherently described, in a single prior art reference."). 



Conclusion 

Applicants believe that the foregoing constitutes a complete and full response to the 
Action of record. Applicants respectfully submit that this application is now in condition for 
allowance. Accordingly, an indication of allowability and an early Notice of Allowance are 
respectfully requested. 
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The Commissioner is hereby authorized to charge the fee required and any additional 
fees that may be needed to Deposit Account No. 01-0493 in the name of Air Products and 
Chemicals, Inc. 



spectfully submitted, 




Rossi 

Registration No. 47,038 
7201 Hamilton Boulevard 
Allentown, PA 18195-1501 
(610)481-8169 
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